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AGREEMENT made this day of 2004 
 
 
BETWEEN: THE BAY OF PLENTY REGIONAL COUNCIL (called “the LICENSOR”) 
 
 
AND: [NAME] of [town], [occupation] (called “the LICENSEE”) 
 
 
RECITALS 
 
A The LICENSOR is the administering body of the piece of LAND situated on the banks of the 

Whakatane River (Rangitaiki River, Kaituna River, Waioho Stream) containing _____hectares 
more or less being that area shown as Licence Number W_ outlined on the Bay of Plenty 
Regional Plan W463 annexed hereto. 

 
B The LICENSOR is authorised pursuant to section 20 (3) of the Soil Conservation and Rivers 

Control Act 1941 to grant licences to occupy all or any part of a soil conservation reserve for 
pastoral purposes. 

 
C The LICENSOR has agreed to grant a licence and the LICENSEE has agreed to accept a 

licence of a part of a soil conservation reserve being the LAND described in Recital A (in this 
agreement called “the said LAND”) upon the terms and conditions of this agreement. 

 
OPERATIVE: 
 
1 The LICENSOR grants and the LICENSEE accepts a Licence to enter and use the LAND for 

a term of nine years with three yearly reviews, commencing on the 1st day of July 2004. 

2 The LICENSEE shall pay an annual licence fee of _insert amount in words_ (insert amount in 
figures plus GST) payable in advance by equal half yearly instalments of _insert amount in 
words_ (insert amount in figures plus GST) on the 1st day of the months of January and July 
in each and every year to the office of the Bay of Plenty Regional Council. 

3 The LICENSEE: 
 

(a) Shall not assign, sublet, mortgage, charge, grant any lien or otherwise dispose or part 
with the possession of the whole or any part of the LAND without the prior consent in 
writing of the LICENSOR. 

(b) Shall use and responsibly manage the LAND for pastoral purposes using good 
management practices and normal farming inputs and carry out repairs to maintain the 
LAND in at least the condition it was in upon commencement of the Licence. 

(c) Shall not use the LAND is such a manner to cause pugging, soil destruction or damage 
to the stopbank formation or drain/river banks.   

(d) Shall use good grazing practices to avoid under or over grazing and/or damage to the 
essential protective grass cover.     

(e) Shall not graze bulls or horses on the LAND. 

(f) During prolonged dry weather or as determined by the LICENSOR shall remove all 
stock from the LAND in order to prevent damage to the LAND or to allow re-seeding. 

(g) During prolonged wet weather and/or flooding or as determined by the LICENSOR, 
shall remove all stock upon request by the Chief Executive of the LICENSOR or his 
delegate. 
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(h) Shall keep the LAND free from gorse, broom, rabbits and other vermin along with 
willow or other tree growth that may appear along the banks and berms.  Where 
possible the requirements of this clause in relation to plants shall be carried out by 
means of spraying with suitable sprays, but should machinery be used to destroy or 
mow down any plants, all precaution must be taken to prevent damage to the 
stopbanks. 

(i) Shall comply with the provisions of the Biosecurity Act 1993 in relation to the 
eradication and management of pests and noxious plants on the LAND.  

(j) Shall obtain the prior permission of the LICENSOR before installing any locks on gates 
giving access to the LAND. 

(k) Shall apply fertiliser to the stopbanks on an annual basis at the rate of 300kg of 
Potassium Superphosphate per hectare per annum and notify the LICENSOR when 
the fertiliser is to be applied or supply the LICENSEE with receipts for the application 
thereof. 

(l) Shall not break up or crop any part of the LAND. 

(m) Shall not construct or cause to be constructed any fence or erect any buildings on the 
LAND without the prior consent of the LICENSOR. 

(n) Shall pay all rates and other charges that may be lawfully imposed as occupier of the 
LAND. 

(o) Shall keep all buildings, fences, gates, drains and other improvements on the LAND in 
good order, condition and repair and in the event that any are not kept in such repair 
the LICENSOR may repair them and recover the cost thereof from the LICENSEE as a 
debt due to the LICENSOR. 

(p) Shall not light or permit the lighting of any fires on the LAND. 

(q) Shall permit the public to have access on foot only through the LAND at all times. 

(r) Shall comply with all statutes, regulations and ordinances regarding the conduct of the 
LICENSEE’s business and the use of the LAND for that purpose. 

(s) Shall use the LAND in such a way as to ensure that the use and enjoyment of the 
property by the LICENSOR and by other occupants and users of the LAND and 
property of the LICENSOR will not be prevented, unduly interfered with, or adversely 
affected. 

(t) Shall keep the LICENSOR indemnified against any claims or liability for damage, loss 
or injury which may occur to the property or person of the LICENSEE, or to any other 
persons entering or using the LAND. 

(u) Shall at least once in every year of the said term clean and open all ditches, drains and 
watercourses (other than regional council works) on the LAND and will keep the same 
clear and unobstructed at all times during the continuance of the said term. 

(v) Shall not carry on on the LAND any use, which contravenes any provision in the District 
Plan of the territorial local authority in whose district the land is situated.  

(w) Shall ensure that no stock have access to the water body adjoining the LAND.   

(x) Is required to provide sufficient water for the needs of the stock grazing on the LAND. 
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(y) Shall at own cost maintain all of the fences on the LAND to at least the same condition 
as they were at the beginning of the licence term. 

(z) Shall be responsible for repairing flood damaged waterway retirement fences.  1 

(aa) Shall provide and maintain a power source to all electric fences.  

4 If the LICENSEE wishes to surrender or assign this Licence during the term hereof the 
LICENSOR may, but is not obliged, to accept such surrender or assignment on such terms 
and conditions as the LICENSOR shall deem appropriate. 

5 The LICENSOR may temporarily reduce the annual rental fee where periodic desilting of the 
adjoining waterway results in the deposit of spoil on the LAND.  The LICENSEE shall apply 
in writing for such reduction that may be granted at the discretion of the LICENSOR at what 
the LICENSOR deems fit and proper. 

6 In the event of a breach by the LICENSEE of any of the conditions of this license the 
LICENSOR shall give the LICENSEE one calendar month’s notice in writing to remedy.  The 
LICENSOR may, after expiry of the notice, remedy the breach and recover the costs of doing 
so from the LICENSEE.  However, if the breach is such as to pose a risk to the flood 
protection purpose of the LAND, the LICENSOR may remedy the breach without notice to 
the LICENSEE and recover the cost of doing so from the LICENSEE.    

7 In the event of the whole or any portion of the LAND being required for settlement, 
reservation, sale or other purpose, one calendar month’s notice shall be given of the 
LICENSOR’s intention and this Licence shall terminate at the expiration of that notice.   

8 Upon the expiration or surrender of this Licence, either the whole or any part of the LAND, 
the LICENSEE shall not be entitled to compensation for any improvement effected by but 
may within such time as the LICENSOR shall determine, remove all buildings, enclosures, 
fencing or other improvements effected or purchased by the LICENSEE and should this 
License be determined as to part of the LAND then the LICENSOR shall make rent 
adjustment as it shall in its discretion, deem fit and proper. 

9 The LICENSEE will not destroy, damage or modify, or cause to be destroyed, damaged or 
modified, the whole or any part of any archaeological site (as defined in the Historic Places 
Act 1993) on the LAND. 

10 The LICENSOR upon giving not less than 40 hours notice in writing to the LICENSEE shall 
be entitled at all reasonable times to enter onto the LAND for the purposes of inspecting the 
LAND to ascertain whether the covenants expressed or implied have been observed and 
performed by the LICENSEE. 

11 Despite the provisions of the above clause 10, the LICENSOR shall have free and 
uninterrupted access at all times for the purposes of carrying out the duties and obligations 
conferred upon it by virtue of the Soil Conservation and Rivers Control Act 1941, the Land 
Drainage Act 1908, the Bay of Plenty Regional Council Floodway and Drainage Bylaw 2002 
and any other Acts or Statutes under which it has any obligation for the time being in force.  
Further the LICENSOR shall be entitled to operate the floodgates in and around the said 
LAND for all flood control and canal maintenance purposes. 

 
 
ISSUED under the Seal of ) 

                                                 
1 Bay of Plenty Regional Council (the LICENSOR) will install waterway retirement fencing were required. In the event of a 
flood, the LICENSOR will repair flood-damaged posts only while the remainder will be the responsibility of the 
LICENSEE.  
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THE BAY OF PLENTY REGIONAL ) 
COUNCIL as LICENSOR in the ) 
presence of: ) 
 
 
 
 
……………………………………………. 
Chief Executive 
 
 
SIGNED by ) 
[NAME] as LICENSEE ) 
in the presence of: ) 
 
 
 
Witness: ……………………………….. 
 
Occupation: ……………………………….. 
 
Address: ……………………………….. 
 
 ……………………………….. 


